VERNONIA SCHOOL DISTRICT
V.
ACTON

Supreme Court of the United States
June 26, 1995.

Student and his parents brought action
agang school didrict, chalenging random
windyds requirement for participation in
interscholadtic  athletics. The United States
Digrict Court for the Digrict of Oregon,
Mdcolm F. Marsh, J, uphed policy, 796
F.Supp. 1354, and student appedled. The
Court of Appeds, Fernandez, J., 23 F.3d 1514,
reversed and remanded, and certiorari review
was sought.  The Supreme Court, Justice Scdlia,
hdd that public school digtrict’s student athlete
drug policy did not violate sudent’s federal or
sate conditutionad right to be free from
unreasonable searches.

Judgment is vacated and remanded.

Scdia, J., ddivered the opinion of the
Court, in which Rehnquigt, C.J.,, ad
Kennedy, Thomas, Ginsburg, and
Breyer, JJ, joined. Ginsburg, J,, filed a
concurring opinion. O’ connor, J., fileda
dissenting opinion, in which Stevensand
Souter, JJ., joined. (Concurring and
dissenting opinions have been omitted.)

Motivated by the discovery that athleteswere
leaders in the student drug culture and concern
that drug use increases the risk of sports- related
injury, petitioner school digtrict (Digtrict) adopted
the Student Athlete Drug Policy (Policy), which
authorizes random urindyss drug testing of
studentswho participatein itsathletics programs.

Respondent Acton was denied participation

in his school’ s footbal program when he and his
parents (al so respondents) refused to consent to
the teting. They then filed this suit, seeking
declaratory and injunctive relief on the grounds
that the Policy violated the Fourth and Fourteenth
Amendments and the Oregon Condtitution. The
Digtrict Court denied the claims, but the Court of
Apped s reversed, holding thet the Policy violated
both the Federdl and State Congtitutions.

The Court held the Policy is condtitutiona
under the Fourth and Fourteenth Amendments.

(a) State-compeled collection and testing of
wine condtitutes a “search” under the Fourth
Amendment.  Skinner v. Railway Labor
Executives Assn., 489 U.S. 602, 617, 109
S.Ct. 1402, 1413, 103 L.Ed.2d 639. Where
there was no clear practice, either gpproving or
disgpproving the type of search at issue, a the
time the condtitutiona provision was enacted, the
“reasonableness’ of a search is judged by
baancing the intruson on the individud’ s Fourth
Amendment interests againgt the promotion of
legitimate governmentd interests.

(b) The firg factor to be consdered in
determining reasonableness is the nature of the
privacy interest on which the search intrudes.
Here, the subjects of the Policy are children who
have been committed to the temporary custody
of the State as schoolmagter; in that capacity, the
State may exercise a degree of supervison and
control greater than it could exercise over free
adults.  The requirements that public school
children submit to physicd examinations and be
vaccinated indicate that they have a lesser
privacy expectation with regard to medicd
examinations and procedures than the generd
population. Student athletes have evenlessof a
legitimate privacy expectation, for an eement of
commund undress is inherent in athletic
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paticipation, and athletes are subject to
preseason physica exams and rules regulating
their conduct.

(¢) The privacy interests compromised by the
process of obtaining urine samples under the
Policy are negligible, snce the conditions of
collection are nearly identical to those typicaly
encountered in public restrooms. In addition, the
tests look only for standard drugs, not medical
conditions, and the results are released to a
limited group.

(d) The naure and immediacy of the
governmental concern a issue, and the efficacy of
this means for meeting it, dso favor afinding of
reasonableness. Theimportance of deterring drug
use by dl this Nation’s school children cannot be
doubted. Moreover, the Policy isdirected more
narrowly to drug use by athletes, where the risk
of physica harm to the user and other playersis
high. The Digtrict Court’s concluson that the
Didrict’ s concerns were immediate is not clearly
erroneous, and it is sdf-evident that a drug
problem largely caused by athletes, and of
paticular danger to athletes, is effectivey
addressed by ensuring that athletes do not use
drugs. The Fourth Amendment doesnot require
that the “least intrusive’ search be conducted, so
respondents’ argument that the drug testing could
be based on suspicion of drug use, if true, would
not be fatdl; and tha dterndive entalls its own
subgtantid difficulties

I
A.

Petitioner Vernonia School Digrict 47J
(Digtrict) operates one high school and three
grade schools in the logging community of
Vernonia, Oregon. Asesewherein smdl-town

America, school sports play a prominent rolein
the town'’ s life, and student athletes are admired
in their schools and in the community.

Drugs had not been a mgor problem in
Vernonia schools.  In the mid-to-late 1980's,
however, teachers and adminigtrators observed
asharpincreasein drug use.  Students began to
speak out about their attraction to the drug
culture, and to boast that there was nothing the
school could do about it.  Alongwith moredrugs
came more disciplinary problems.  Between
1988 and 1989 the number of disciplinary
referrds in Vernonia schools rose to more than
twice the number reported in the early 1980's,
and severa students were suspended. Students
became increasingly rude during class, outbursts
of profane language became common.

Not only were student athletes included
among the drug users but, as the Didrict Court
found, athletes were the leaders of the drug
culture. 796 F.Supp. 1354, 1357 (Ore.1992).
This caused the Didrict's administrators
particular concern, since drug use increases the
risk of sports- rdated injury. Expert testimony
at the trid confirmed the deleterious effects of
drugs onmotivation, memory, judgment, reaction,
coordination, and performance. The high school
football and wrestling coach witnessed a severe
gernum injury suffered by awrestler, and various
omissonsof safety proceduresand misexecutions
by footbdl players, dl atributable in hisbdief to
the effects of drug use.

Initidly, the Digtrict responded to the drug
problem by offering special classes, speakers,
and presentations designed to deter drug use. It
even brought in aspecidly trained dog to detect
drugs, but the drug problem perssted.
According to the Digtrict Court:
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“[T]he adminigtration was at its wits end
and ... a large segment of the student
body, particularly those involved in
interscholagtic athletics, wasin astate of
rebdlion. Disciplinary actions had
reached ‘epidemic proportions” The
coincidence of an dmog threefold
increase in classsroom disruptions and
disciplinary reports dong withthe gaff’s
direct observations of students using
drugs or glamorizing drug and acohol
use led the adminigration to the
inescgpable concluson that the rebelion
was being fuded by dcohol and drug
abuse as wel as the dudent's
misperceptions about the drug culture.”
Ibid.

At that point, Didrict officids began
congdering a drug-testing program.  They held
a parent “input night” to discuss the proposed
Student Athlete Drug Policy (Policy), and the
parents in atendance gave ther unanimous
gpproval.  The school board approved the
Policy for implementation in the fal of 1989. Its
expressed purpose is to prevent student athletes
from using drugs, to protect their hedth and
sdfety, and to provide drug users with assstance
programs.

B

The Policy gppliesto dl sudentsparticipating
ininterscholadtic ahletics.  Students wishing to
play sports must sign a form consenting to the
tesing and must obtain the written consent of
their parents. Athletes are tested at the
beginning of the season for their sport.  In
addition, once each week of the season the
names of the athletes are placed in a“pool” from
which a student, with the supervison of two

adults, blindly draws the names of 10% of the
athletes for random testing. Those selected are
notified and tested that same day, if possible.

The sudent to be tested completes a
gpecimen control form which bears an assgned
number.  Prescription medications that the
sudent is taking must be identified by providing
a copy of the prescription or a doctor's
authorization.  The student then enters an empty
locker room accompanied by an adult monitor of
the same sex. Each boy selected produces a
sampleat aurind, remaining fully dothed with his
back to the monitor, who stands gpproximately
12 to 15 feet behind the student. Monitors may
(though do not dways) watch the student while
he produces the sample, and they listen for
norma sounds of urination.  Girls produce
samples in an enclosed bathroom dal, so that
they can be heard but not observed. After the
sample is produced, it is given to the monitor,
who checksit for temperature and tampering and
then trandfersitto avid.

The samples are sent to an independent
laboratory, which routindy tests them for
amphetamines, cocaine, and marijuana.  Other
drugs, such as LSD, may be screened at the
request of the Didrict, but the identity of a
particular sudent doesnot determinewhich drugs
will betested. Thelaboratory’ s procedures are
99.94% accuraete.  The Didtrict follows strict
procedures regarding the chain of custody and
access to test results.  The laboratory does not
know the identity of the students whose samples
it tests. Itisauthorized to mail written test reports
only to the superintendent and to provide test
resuts to Didtrict personnel by telephone only
after the requedting officid recites a code
confirming hisauthority. Only the superintendent,
principas, vice-principas, and ahletic directors
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have accessto test results, and the results are not
kept for more than one year.

If a sample tests pogitive, a second test is
administered as soon as possible to confirm the
result. If the second test is negative, no further
actionistaken. If the second test ispositive, the
ahlete's parents are notified, and the school
principal convenesameeting with the sudent and
his parents, a which the student is given the
option of (1) participating for Sx weeks in an
assstance program that includes weekly
urindyss, or (2) suffering suspenson from
ahletics for the remainder of the current season
and the next athletic season.  The Student isthen
retested prior to the start of the next ahletic
season for which heor sheisdigible. ThePolicy
dates that a second offense results in automatic
impogdtion of option (2); a third offense in
suspension for the remainder of the current
season and the next two athletic seasons.

C

Inthe fal of 1991, respondent James Acton,
then a seventh grader, sgned up to play football
at one of the Didlrict’s grade schools.  He was
denied participation, however, because he and
his parents refused to sign the testing consent
forms. TheActonsfiled suit, seeking declaratory
and injunctive relief from enforcement of the
Policy on the grounds that it violated the Fourth
and Fourteenth Amendmentsto the United States
Condtitution and Article I, 8 9, of the Oregon
Condtitution.  After a bench trid, the Digtrict
Court entered an order denying theclamsonthe
meritsand dismissing theaction. 796 F.Supp., a
1355. The United States Court of Appedls for
the Ninth Circuit reversed, holding thet the Policy
violated both the Fourth and Fourteenth
Amendments and Article I, 8 9, of the Oregon

Condiitution. 23 F.3d 1514 (1994). We
granted certiorari. 513 U.S. 1013, 115 S.Ct.
571, 130 L.Ed.2d 488 (1994).

The Fourth Amendment to the United States
Congtitution provides that the Federd
Government shdl not violate “[t]he right of the
people to be secure in their persons, houses,
papers, and effects, against unreasonable
searchesand seizures.....” Wehave held that the
Fourteenth Amendment extendsthiscondtitutiond
guarantee to searches and seizures by date
officers, Elkinsv. United States, 364 U.S. 206,
213, 80 S.Ct. 1437, 1441-1442, 4 L.Ed.2d
1669 (1960), including public school officids,
New Jersey v. T.L.O., 469 U.S. 325, 336-337,
105 S.Ct. 733, 740, 83 L.Ed.2d 720 (1985).
In Skinner v. Railway Labor Executives
Assn., 489 U.S. 602, 617, 109 S.Ct. 1402,
1413, 103 L.Ed.2d 639 (1989), we held that
state-compelled collection and testing of urine,
such asthat required by the Policy, condtitutes a
“search” subject to the demands of the Fourth
Amendment. Seeaso Treasury Employeesv.
Von Raab, 489 U.S. 656, 665, 109 S.Ct. 1384,
1390, 103 L.Ed.2d 685 (1989).

As the text of the Fourth Amendment
indicates, the ultimate measure of the
conditutiondity of a governmental search is
“reasonableness.” At leastinacase such asthis,
where there was no clear practice, ether
gpproving or disapproving the type of search a
issue, a the time the condtitutional provision was
enacted, whether a particular search meets the
reasonableness standard “  ‘is judged by
baancing itsintruson on the individud’s Fourth
Amendment interests againgt its promotion of
legiimate governmenta interests” “  Skinner,
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supra, a 619, 109 S.Ct., at 1414 (quoting
Delaware v. Prouse, 440 U.S. 648, 654, 99
S.Ct. 1391, 1396, 59 L.Ed.2d 660 (1979)).
Where a search is undertaken by law
enforcement officids to discover evidence of
crimind wrongdoing, this Court has said that
reasonabl eness generdly requiresthe obtaining of
ajudicid warrant, inner, supra, at 619, 109
S.Ct., a 1414. Warrants cannot be issued, of
course, without the showing of probable cause
required by the Warrant Clause. But awarrant is
not required to establish the reasonableness of dl
government searches, and when awarrant isnot
required (and the Warrant Clause therefore not
gpplicable), probable cause is not invariably
required either. A search unsupported by
probable cause can be conditutiond, we have
said, “when specid needs, beyond the norma
need for law enforcement, make the warrant and
probable-cause requirement impracticable.”
Griffin v. Wisconsin, 483 U.S. 868, 873, 107
S.Ct. 3164, 3168, 97 L.Ed.2d 709 (1987)
(interna quotation marks omitted).

We have found such “specid needs’ to exist
in the public school context. There, thewarrant
requirement “would unduly interfere with the
maintenance of the swift and informd disciplinary
procedures [that are] needed,” and “drict
adherence to the requirement that searches be
based upon probable cause’ would undercut “the
subsgtantial need of teachers and administrators
for freedom to maintain order in the schools”
T.L.O, 469 U.S,, at 340, 341, 105 S.Ct., at
742. Theschool searchweapprovedinT.L.O.,
while not based on probable cause, was based
on individudized suspicion of wrongdoing. As
we explicitly acknowledged, however, “ ‘the
Fourth  Amendment imposes no irreducible
requirement of such suspicion,” * id., at 342, n. 8,
105 S.Ct., a 743, n. 8 (quoting United Statesv.

Martinez-Fuerte, 428 U.S. 543, 560-561, 96
S.Ct. 3074, 3084, 49 L.Ed.2d 1116 (1976)).
We have uphdd suspicionless searches and
seizures to conduct drug testing of railroad
personnel involved in train accidents, see
Skinner, supra; to conduct random drug testing
of federal customsofficerswho carry amsor are
involved in drug interdiction, see Von Raab,
supra; and to maintain automobile checkpoints
looking for illegd immigrants and contraband,
Martinez-Fuerte, supra, and drunk drivers,
Michigan Dept. of State Police v. Stz, 496
U.S. 444, 110 S.Ct. 2481, 110 L.Ed.2d 412
(1990).

Thefirgt factor to be considered isthe nature
of the privacy interest upon which the search here
a issueintrudes.  The Fourth Amendment does
not protect al subjective expectations of privacy,
but only those that society recognizes as
“legtimate.” T.L.O., 469 U.S, at 338, 105
S.Ct., a 741. What expectations are legitimate
varies, of course, with context, id., at 337, 105
S.Ct., a 740, depending, for example, upon
whether the individud assarting the privacy
interest is at home, at work, in acar, or in a
public park. Inaddition, thelegitimacy of certain
privecy expectations vis-a-vis the State may
depend upon the individud’s legd rdationship
with the State. For example, in Griffin, supra,
we held that, although a *probationer’s home,
like anyone else's, is protected by the Fourth
Amendmen[t],” the supervisory reationship
between probationer and Statejudtifies“adegree
of impingement upon [a probationer’s| privacy
that would not be condtitutiond if gpplied to the
public at large” 483 U.S, at 873, 875, 107
S.Ct., a 3168, 3169. Centrd, in our view, to
the present caseisthefact that the subjectsof the
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Policy are (1) children, who (2) have been
committed to the temporary custody of the State
as schoolmaster.

Traditiondly a common law, and il today,
unemancipated minors lack some of the most
fundamental rights of sdf-determination —
induding even the right of liberty in its narrow
sensg, i.e, theright tocomeand goa will. They
are subject, even asto their physica freedom, to
the control of their parentsor guardians. See 59
Am.Jur.2d, Parent and Child § 10 (1987).
When parents place minor children in private
schools for their education, the teachers and
adminigrators of those schools stand in loco
parentis over the children entrusted to them.  In
fact, the tutor or schoolmaster is the very
prototype of that satus. As Blackstone
describes it, aparent “may ... delegate part of his
parental authority, during his life, to the tutor or
schoolmeaster of his child; who is then in loco
parentis, and has such a portion of the power of
the parent committed to his charge, viz. that of
restraint and correction, as may be necessary to
answer the purposes for which he is employed.”
1 W. Blackstone, Commentarieson the Laws of
England 441 (1769).

In T.L.O. we rgjected the notion that public
schools, like private schools, exercise only
parental power over their students, which of
courseisnot subject to condtitutiona congtraints.
469 U.S,, at 336, 105 S.Ct., at 740. Such a
view of things we sad, “is not entirdy
‘consonant with compulsory education laws,” “
ibid. (quoting Ingraham v. Wright, 430 U.S.
651, 662, 97 S.Ct. 1401, 1407, 51 L .Ed.2d 711
(1977)), and is inconsstent with our prior
decisons treating schoal officids as Sate actors
for purposes of the Due Process and Free
Speech Clauses, T.L.O., supra, at 336, 105

S.Ct., a 740. But whiledenying that the State's
power over schoolchildren is formaly no more
thanthe delegated power of their parents, T.L.O.
did not deny, but indeed emphasized, that the
nature of that power is custodid and tutelary,
permitting a degree of supervison and control
that could not be exercised over freeadults. “[A]
proper educationa environment requires close
supervison of schoolchildren, as well as the
enforcement of rules against conduct that would
be perfectly permissble if undertaken by an
adult.” 469 U.S,, at 339, 105 S.Ct., at 741.

While we do not, of course, suggest that public
schools asagenerd matter have such adegree of
control over children as to give rise to a
condtitutiond “ duty to protect,” seeDeShaney v.
Winnebago County Dept. of Social Servs, 489
U.S. 189, 200, 109 S.Ct. 998, 1005-1006, 103
L.Ed.2d 249 (1989), we have acknowledged
that for many purposes “school authorities ac[t]
inloco parentis,” Bethel School Dist. No. 403 v.
Fraser, 478 U.S. 675, 684, 106 S.Ct. 3159,
3165, 92 L.Ed.2d 549 (1986), with the power
and indeed the duty to “inculcate the habits and
manners of civility,” id., a 681, 106 S.Ct., at
3163 (interna quotation marks omitted). Thus,
while children assuredly do not “shed their
conditutiond rights ... a the schoolhouse gate,”
Tinker v. DesMoines|ndependent Community
School Digt., 393 U.S. 503, 506, 89 S.Ct. 733,
736, 21 L.Ed.2d 731 (1969), the nature of those
rightsiswhat isgppropriatefor childrenin school.
See, e.g., Gossv. Lopez, 419 U.S. 565, 581-
582, 95 S.Ct. 729, 740, 42 L .Ed.2d 725 (1975)
(due processfor astudent chalenging disciplinary
suspenson requires only tha the teacher
“informdlly discuss the aleged misconduct with
the student minutes after it has occurred”);
Fraser, supra, 478 U.S,, at 683, 106 S.Ct., at
3164 (“[1]t is a highly appropriate function of
public school education to prohibit the use of
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vulgar and offensve termsin public discourse’);
Hazelwood School Dist. v. Kuhimeier, 484
U.S. 260, 273, 108 S.Ct. 562, 571, 98 L .Ed.2d
592 (1988) (public schoal authorities may censor
school-sponsored publicetions, so long as the
censorship is “reasonably rdated to legitimate
pedagogica concerns’); Ingraham, supra, 430
U.S, a 682, 97 SCt., a 1418 (“Imposing
additional adminidrative safeguards [upon
corporal punishment] ... would ... ental a
gonificat intruson into an area of primary
educationd respongbility”).

Fourth Amendment rights, no less than First
and Fourteenth Amendment rights, are different
in public schools than esewhere the
“reasonableness’ inquiry cannot disregard the
schools custodid and tutelary responsibility for
children. For their own good and that of their
classmates, public school children are routinely
required to submit to various physica
examinations, and to be vaccinated against
various diseases. According to the American
Academy of Pediatrics, most public schools
“provide vison and hearing screening and dental
and dermatologica checks... Others aso
mandate scolios's screening at appropriate grade
levels” Committee on School Health,
American Academy of Pediatrics, School
Health: A Guide for Health Professionals 2
(1987). In the 1991-1992 school year, all 50
States required public school students to be
vaccinated againg diphtheria, meades, rubdla,
and polio. U.S Dept. of Health & Human
Services, Public Health Service, Centers for
Disease Control, Sate Immunization
Requirements 1991-1992, p. 1. Particularly
with regard to medicd examinations and
procedures, therefore, “ sudentswithin the school
environment have alesser expectation of privacy
than members of the population generdly.”

T.L.O., supra, 469 U.S,, at 348, 105 S.Ct., at
746 (Powell, J., concurring).

Legitimate privacy expectationsare evenless
with regard to student athletes.  School sports
arenot for thebashful. They require*suiting up”
before each practice or event, and showering and
changing aterwards.  Public school locker
rooms, the usud Stesfor these activities, are not
notable for the privacy they afford. The locker
rooms in Vernonia are typica: No individua
dressing rooms are provided; shower headsare
lined up dong awall, unseparated by any sort of
partition or curtain; not even dl the toilet gals
have doors. As the United States Court of
Appedsfor the Seventh Circuit has noted, there
is"an dement of ‘communa undress inherent in
ahletic participation,” Schaill by Kross v.
Tippecanoe County School Corp., 864 F.2d
1309, 1318 (1988).

Thereisan additiond respect in which school
athletes have a reduced expectation of privacy.
By choosing to “go out for the team,” they
voluntarily subject themselves to a degree of
regulation even higher than that imposed on
sudentsgenerdly. InVernonid spublic schoals,
they must submit to a preseason physicd exam
(James tedtified that his included the giving of a
wine sample, App. 17), they must acquire
adequate insurance coverage or Sgn aninsurance
walver, mantain aminimum grade point average,
and comply with any “rules of conduct, dress,
traning hours and related matters as may be
established for each sport by the head coach and
ahletic director with the principd’s gpprova.”
Record, Exh. 2, p. 30, 18. Somewhat like
adults who choose to participate in a “closely
regulated industry,” students who voluntarily
participate in school athletics have reason to
expect intrusons upon normd rights and
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privileges, induding privecy. See Skinner, 489
U.S., at 627, 109 S.Ct., at 1418-1419; United
Satesv. Biswell, 406 U.S. 311, 316, 92 S.Ct.
1593, 1596, 32 L.Ed.2d 87 (1972).

v

Having consdered the scope of thelegitimate
expectation of privacy at issue here, weturn next
to the character of theintrusonthat iscomplained
of. We recognized in Skinner that collecting the
samplesfor urinayssintrudes upon “an excretory
function treditionaly shielded by greet privacy.”
489 U.S,, at 626, 109 S.Ct., at 1418. We
noted, however, that the degree of intruson
depends upon the manner in which production of
the urine sample is monitored. Ibid. Under the
Digrict’s Policy, made students produce samples
a aurind dong awadl. They reman fully
clothed and are only observed from behind, if at
dl. Femde students produce samples in an
enclosed gdl, with a femde monitor standing
outside ligtening only for sounds of tampering.
These conditions are nearly identica to those
typicaly encountered in public restrooms, which
men, women, and especialy schoolchildren use
daly. Under such conditions, the privacy
interets compromised by the process of
obtaining the urine sample are in our view

negligible

The other privacy-invesve aspect of
urindysisis, of course, theinformeation it discloses
concerning the state of the subject’s body, and
the materids he hasingested. Inthisregarditis
ggnificant that thetests at issue herelook only for
drugs, and not for whether the student is, for
example, epileptic, pregnant, or diabetic. See
id., a 617, 109 S.Ct., at 1413. Moreover, the
drugs for which the samples are screened are
standard, and do not vary according to the

identity of the sudent. And findly, the results of
the tests are disclosed only to a limited class of
school personnel who have aneed to know; and
they are not turned over to law enforcement
authorities or used for any internd disciplinary
function. 796 F.Supp., at 1364; see dso 23
F.3d, at 1521.

Respondents argue, however, tha the
Didrict’ s Palicy isin fact more intrugve than this
suggests, because it requires the sudents, if they
are to avoid sanctions for afasely postive test,
to identify in advance prescription medications
they aretaking. We agree that thisraises some
cause for concern.

In Von Raab, we flagged as one of the
sautary features of the Customs Service drug-
testing program the fact that employeeswere not
required to disclose medicd information unless
they tested pogtive, and, even then, the
information was supplied to a licensed physician
rather than to the Government employer. See
Von Raab, 489 U.S,, at 672-673, n. 2, 109
S.Ct., at 1394-1395, n. 2.  On the other hand,
we have never indicated that requiring advance
disclosure of medicationsisper seunreasonable.
Indeed, in Skinner we held that it was not “a
gonificat invasion of privacy.” 489 U.S, a
626, n. 7, 109 S.Ct., at 1418, n. 7. It can be
argued that, in Skinner, the disclosure went only
to the medica personne taking the sample, and
the Government personnd andyzingit, seeid., a
609, 109 S.Ct., at 1408-1409, but see id., at
610, 109 S.Ct., at 1409 (ralroad personnel
respongble for forwarding the sample, and
presumably accompanying informetion, to the
Government’ stesting lab); and that disclosureto
teachers and coaches — to persons who
personaly know the student — is a greater
invasion of privacy. Assuming for the sake of
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argument that both those propositions are true,
we do not believe they establish a difference that
respondents are entitled to rely on here.

The Generd Authorization Form that
respondents refused to sign, which refusa was
the basis for James's excluson from the sports
program, sad only (in rdevant part): “I ..
authorize the VVernonia School Didtrict to conduct
atest on aurine specimenwhich | providetotest
for drugs and/or acohol use. | dso authorizethe
release of information concerning the results of
such atest to the Vernonia School Didtrict and to
the parents and/or guardians of the student.”
App. 10-11.

While the practice of the District seems to
have been to have a school officid take
medication information from the student & the
time of thetest, seeid., at 29, 42, that practiceis
not set forth in, or required by, the Policy, which
sayssmply: “Student athleteswho ... are or have
been taking prescription medication must provide
verification (either by a copy of the prescription
or by doctor's authorization) prior to being
tested.” Id., at 8.

It may well be that, if and when James was
selected for random testing a atime that he was
taking medication, the School Digtrict would have
permitted him to provide the requested
information in a confidentid manner — for
example, in a sedled envelope ddlivered to the
testing lab. Nothing in the Policy contradictsthét,
and when respondents choose, in effect, to
chdlenge the Policy on its face, we will not
assume the wordt. Accordingly, we reech the
same concluson asin Sinner: that theinvason
of privacy was not sgnifican.

\Y,

Fndly, we turn to consider the nature and

immediacy of the governmenta concern a issue
here, and the efficacy of thismeansfor mestingit.

In both Skinner and Von Raab, we
characterized the government interest motivating
the search as*compdling.” Skinner, supra, 489
U.S, a 628, 109 S.Ct., a 1419 (interest in
preventing railway accidents); Von Raab, supra,
489 U.S,, a 670, 109 S.Ct., at 1393 (interest in
insuring fitness of customs officids to interdict
drugs and handle firearms). Relying on these
cases, the Didtrict Court held that because the
Digrict’s program aso cdled for drug testing in
the absence of individudized suspicion, the
Didrict “must demondtrate a ‘ compelling need’
for the program.” 796 F.Supp., a 1363. The
Court of Appeds appears to have agreed with
thisview. See23F.3d, at 1526. Itisamistake,
however, to think that the phrase “compedling
stateinterest,” inthe Fourth Amendment context,
describes a fixed, minimum quantum of
governmental concern, so that one can dispose of
a case by answering in isolation the question: Is
there a compdlling Sate interest here? Rather,
the phrase describes an interest that appears
important enough to judtify the particular search
a hand, in light of other factors that show the
search to be relaively intrusve upon a genuine
expectation of privacy. Whether that rdatively
high degree of government concern is necessary
in this case or not, we think it is met.

That the nature of the concernisimportant —
indeed, perhaps compelling — can hardly be
doubted. Deterring drug use by our Nation’s
schoolchildren is a least as important as
enhancing efficient enforcement of the Nation's
laws againg the importation of drugs, whichwas
the governmental concern in VVon Raab, supra,
489 U.S, a 668, 109 S.Ct., at 1392, or
deterring drug use by engineers and trainmen,
whichwasthe governmenta concernin Skinner,
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supra, at 628, 109 S.Ct., at 1419. School years
are the time when the physicd, psychologicd,
and addictive effects of drugs are most severe.
“Maturing nervous systems are more criticaly
impaired by intoxicants than mature ones are;
childhood loses in learning are lifdong and
profound”; “children grow chemicaly dependent
more quickly than adults, and their record of
recovery is depressingly poor.” Hawley, The
Bumpy Road to Drug-Free Schools, 72 Phi
Ddta Kappan 310, 314 (1990). See aso
Egroff, Schwartz, & Hoffmann, Adolescent
Cocaine Abuse: Addictive Potential,
Behavioral and Psychiatric Effects 28 Clinicd
Pediatrics 550 Dec. 1989); Kandd, Davies,
Karus, & Yamaguchi, The Consequences in
Young Adulthood of Adolescent Drug
Involvement, 43 Arch. Gen. Psychiatry 746
(Aug. 1986). And of course the effects of a
drug-infested school are visited not just upon the
users, but upon the entire student body and
faculty, as the educationa processis disrupted.
In the present case, moreover, the necessity for
the State to act is magnified by the fact thet this
evil is being visited not just upon individuas a
large, but upon children for whom it has
undertaken a specia responghility of care and
direction. Fndly, it must not belost sght of that
this program is directed more narrowly to drug
use by school athletes, where the risk of
immediate physica harmto the drug user or those
with whom he is playing his sport is particularly
high. Apart from psychologica effects, which
include impairment of judgment, dow reaction
time, and a lessening of the perception of pain,
the particular drugs screened by the Digtrict’'s
Policy have been demondrated to pose
subgantid physical  risks to athletes.

Amphetamines produce an “atificidly induced
heart rateincrease, [p] eripherd vasocondriction,
[b]lood pressure increase, and [m]asking of the

normd fatigue response,” making them a “very
dangerous drug when used during exercise of any
type” Hawkins, Drugs and Other Ingesta:
Effects on Athletic Performance, in H.
Appenzdler, Managing Sports and Risk
Management Strategies 90, 90-91 (1993).
Marijuana causes “[i]rregular blood pressure
responses during changes in body postion,”
“[r]eduction in the oxygen-carrying capacity of
the blood,” and “[i]nhibition of the normd
swesting responses resulting in increased body
temperature.” 1d., at 94. Cocaine produces
“[v]asocongtriction],] [€]levated blood pressure,”
and “[p]ossble coronary artery spasms and
myocardid infarction.” 1bid.

As for the immediacy of the Didrict's
concerns. We are not inclined to question —
indeed, we could not possibly find clearly
erroneous — the Digtrict Court’ s conclusion that
“alarge segment of the student body, particularly
those involved in interscholagtic athletics, was in
a date of rebdlion,” that “[d]isciplinary actions
had reached ‘ epidemic proportions,” “ and that
“the rebellion was being fuded by dcohol and
drug abuse as well as by the student's
misperceptions about the drug culture” 796
F.Supp., a 1357. That isanimmediate criss of
grester proportions than existed in Skinner,
where we upheld the Government’ s drug-testing
program based on findings of drug use by
railroad empl oyeesnationwide, without proof that
a problem exised on the particular railroads
whose employees were subject to thetest. See
Sinner, 489 U.S,, at 607, 109 S.Ct., at 1407-
1408. And of much greater proportions than
exiged in Von Raab, where there was no
documented higtory of drug use by any customs
officdas SeeVon Raab, 489 U.S,, at 673, 109
S.Ct., at 1395; id., at 683, 109 S.Ct., at 1400
(Scdia, J., dissenting).
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As to the efficacy of this means for
addressing the problem: It seems to us sdf-
evident that a drug problemlargely fueled by the
“role moddl” effect of athletes drug use, and of
paticular danger to athletes, is effectively
addressed by making sure that athletes do not
use drugs. Respondents argue that a “less
intrusve means to the same end” was available,
namdy, “drug testing on suspicion of drug use”

Brief for Respondents 45- 46. We have
repeatedly refused to declare that only the “least
intrusve’ search practicable can be reasonable
under the Fourth Amendment. Skinner, supra, at
629, n. 9, 109 S.Ct., at 1420, n. 9 (collecting
cases). Respondents dternative entails
subgtantid difficultiesif it isindeed practicable at
dl. It may be impracticable, for one thing,
amply because the parents who are willing to
accept random drug testing for athletes are not
willing to accept accusatory drug testing for all
students, which transforms the process into a
badge of shame.

Respondents proposa brings the risk that
teachers will impose teging arbitrarily upon
troublesome but not drug-likely students. It
generates the expense of defending lawsuits that
charge such arbitrary imposition, or that Smply
demand greater process before accusatory drug
testing isimposed.  And not least of dl, it adds
to the ever-expanding diversonary duties of
schoolteachers the new function of spotting and
bringing to account drug abuse, atask for which
they are ill prepared, and which is not readily
compatible with their vocation. Cf. Skinner,
supra, at 628, 109 S.Ct., at 1419 (quoting 50
Fed.Reg. 31526 (1985)) (a drug impaired
individud “will ssdom display any outward ‘Sgns
detectable by the lay person or, in many cases,
eventhephyscan.’ *); Goss, 419 U.S,, at 594,
95 S.Ct., a 746 (Powdll, J., dissenting) (“ There

is an ongoing relaionship, one in which the
teacher must occupy many roles — educator,
adviser, friend, and, at times, parent-substitute.
It is rarely adversary in nature ...”) (footnote
omitted). In many respects, we think, testing
based on “suspicion” of drug use would not be
better, but worse.

VI

Taking into account dl the factors we have
considered above — the decreased expectation
of privacy, the rdaive unobtrusveness of the
search, and the severity of the need met by the
search — we conclude Vernonias Policy is
ressonable and hence congtitutiond.

We caution agang the assumption that
suspicionless drug testing will readily pass
congtitutiona muster in other contexts. Themost
gonificant dement in this case is the firg we
discussed: that the Policy was undertaken in
furtherance of the government’s respongbilities,
under a public school system, as guardian and
tutor of children entrusted to its care. Just as
when the government conducts a search in its
capacity asemployer (awarrantless search of an
absent employee’s desk to obtain an urgently
needed file, for example), the relevant questionis
whether that intrusion upon privecy isonethat a
reasonable employer might engage in, see
O’ Connor v. Ortega, 480 U.S. 709, 107 S.Ct.
1492, 94 L.Ed.2d 714 (1987); so dsowhenthe
govenment acts as guardian and tutor the
relevant question iswhether the seerchisonethat
areasonable guardianand tutor might undertake.
Given the findings of need made by the Didtrict
Court, we conclude that in the present caseiit is.

We may note that the primary guardians of
Vernonid s schoolchildrenappear toagree. The
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record shows no objection to this digtrictwide
program by any parents other than the couple
before us here — even though, as we have
described, a public meeting was held to obtain
parents views. We find insufficient basis to
contradict thejudgment of Vernonia sparents, its
school board, and the Didrict Court, as to what
was reasonably in the interest of these children
under the circumstances.

TheNinth Circuit held that Vernonia sPolicy
not only violated the Fourth Amendment, but
also, by reason of that violation, contravened
Articlel, 8 9, of the Oregon Condtitution. Our
conclusion that the former holding was in error
means that the latter holding rested on a flawed
premise. Wethereforevacate the judgment, and
remand the case to the Court of Appeals for
further proceedings condgstent with this opinion.

Itisso ordered.

Justice Ginsburg, concurred and filed opinion
(omitted). Justice O’ Connor dissented and filed
opinion in which Justice Stevens and Souiter,
joined (omitted).

Found at: 515 U.S. 646, 115 S.Ct 2386



